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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ANDREW NEAL SPICER,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45342
ADA COUNTY NO. CR01-17-3262

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Andrew Neal Spicer appeals from his judgment of conviction for sexual battery of a
minor child sixteen or seventeen years of age. Mr. Spicer pleaded guilty and the district court
imposed a unified sentence of fifteen years, with two years fixed. Mr. Spicer now appeals, and
he asserts that the district court abused its discretion by failing to retain jurisdiction.
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Statement of the Facts & Course of Proceedings
In December 2016, Mr. Spicer provided shelter for three juveniles, knowing that they
were runaways. (Presentence Investigation Report (hereinafter, PSI), p.3.) The juveniles were
collected and booked into detention until their parents could be notified; Mr. Spicer was arrested
for harboring runaways. (PSI, p.3.) The mother of one of the juveniles reported that she had
reason to believe that Mr. Spicer had a sexual relationship with her daughter.

(PSI, p.3.)

Mr. Spicer admitted to the relationship. (PSI, p.3.)
Mr. Spicer was charged with one count of sexual battery of a minor child sixteen or
seventeen years of age and one count of encouraging a child to come within the purview of the
juvenile corrections act. (R., p.35.) He pleaded guilty to the sexual battery charge and the other
count was dismissed. (R., p.53.) The district court imposed a unified sentence of fifteen years,
with two years fixed. (R., p.82.) Mr. Spicer appealed. (R., p.86.) He asserts that the district
court abused its discretion by failing to retain jurisdiction.

ISSUE
Did the district court abuse its discretion when it failed to retain jurisdiction over Mr. Spicer
following his plea of guilty to sexual battery of a minor child sixteen or seventeen years of age?

ARGUMENT
The District Court Abused Its Discretion When It Failed To Retain Jurisdiction Over Mr. Spicer
Following His Plea Of Guilty To Sexual Battery Of A Minor Child Sixteen To Seventeen Years
Of Age
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Spicer’s sentence does not exceed the statutory
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maximum. See § 18-1508A. Accordingly, to show that the sentence imposed was unreasonable,
Mr. Spicer “must show that the sentence, in light of the governing criteria, is excessive under any
reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
In this case, counsel for Mr. Spicer recommended a sentence of fifteen years, with two
years fixed, and that the court retain jurisdiction. (Tr., p.38, Ls.22-24.) Because the district
court imposed the recommended underlying sentence, Mr. Spicer challenges only the decision to
execute the sentence rather than retain jurisdiction.
Mr. Spicer addressed the district court at the sentencing hearing. He stated:
Your Honor, I know I’ve done wrong. I have hurt more than just my victim. I’ve
hurt her family, her friends. Friends around me. The fact of my behavior has
damaged more than just myself or my victim and I do want to make amends for
that.
I know I have issues that need to be addressed and I ask that I have a chance to do
that. I’m truly remorseful for what I did and I know it was wrong. I ask for a
second chance at doing the community well in all things.
(Tr., p.39, Ls.9-18.) Counsel emphasized that Mr. Spicer knew what he did was wrong, even
though this did not come across very well in the PSI. (Tr., p.36, Ls.4-7.) Counsel attributed
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some of this to Mr. Spicer’s autism and informed the court that she had had a conversation about
the severity of what he had done. (Tr., p.36, Ls.4-10.) Counsel emphasized that Mr. Spicer
understood that he had taken advantage of the girl in this situation. (Tr., p.37, Ls.1-7.)
Counsel recommended a rider because Mr. Spicer “has been a contributing member to the
community” and “it’s easy for him to get a job.” (Tr., p.37, Ls.13-20.) Mr. Spicer was a
member of the Special Olympics, went to the LDS Church, did library book sales, and had a
good support system. (Tr., p.37, Ls.13-20.) If the court had sent him on a rider, “he would come
back, get probation, he would be put on sex offender probation, which the highest level of
probation that there is.” (Tr., p.38, Ls.1-5.) Counsel continued, “[w]ith the plans that he has for
himself, I think the community will be safe with having someone watch over him 24/7, and
apparently Gem County is willing to go ahead and work with him again, which I think is huge. I
believe that his danger to the community will lessen.” (Tr., p.38, Ls.6-10.)
Further, Mr. Spicer had a difficult childhood. His father had gone to prison and his
mother was an alcoholic and he was not on good terms with her. (PSI, p.7.) He had been in
foster care but one of his foster parents “has nothing but good things to say” about Mr. Spicer.
(Tr., p.38, Ls.10-15.) Counsel emphasized that “everyone who has had contact with [Mr. Spicer]
and has helped him, have nothing but good things to say. He really does try. He wants to be a
good member of society. He wants to be a contributing member of society, but he has issues,
very serious issues that he needs help with and he recognizes that.” (Tr., p.38, Ls.11-21.)
Considering Mr. Spicer’s remorse, acceptance of responsibility, his support in the
community and his willingness to be strictly supervised on probation, Mr. Spicer respectfully
submits that the district court abused its discretion by failing to retain jurisdiction in this case.
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CONCLUSION
Mr. Spicer respectfully requests that this Court remand his case with instructions for the
district court to retain jurisdiction.
DATED this 13th day of March, 2018.

__________/s/_______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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